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SUPREME COURT OF THE STATE-OF NEW YORK

 COUNTY OF NEW YORK
'GRANITE STATE INSURANCE COMPANY,
LEXINGTON INSURANCE COMPANY, THE , ,
INSURANCE COMPANY OF THESTATEOF |  [ndex No.: 654434/2013 <
PENNSYLVANIA | | Hon. Jeffiey K. Oing
Plaintiffs, 'STIPULATION AND ORDER FOR THE

oy v ‘ ' PROBUCTION AND EXCHANGE OF
- | | 'CONFIDENTIAL INFORMATION

'R&Q REINSURANCE COMPANY,

)rDcfmdant. ’

' This matter having come before the Com‘tby &ﬁpﬁktﬁm_ of Pﬁintii‘f@, GRANITE STATE
INSURANCE COMPANY, LEXINGTON INSURANCE comANY THE INSURANCE
COMPANY OF THE STAT?Z “OF PENNSYLVANIA, ‘and Defeadant, R&Q REINSURANCE
COMPANY, for the entry of a protective order pursusnt to CPLR 3103(a), limiﬁng- the review,
copying, dissemination and ﬁlingofcoﬁdmﬂa}mﬂw proprietaty decuments and information to be
produced by either party and ﬂxe:rmqwchvemumel iér by any pon-party in the course of discovery
in this matter to the extent set forth beiow; andm;:uﬁas, by, betweun and among their rospective
counsel, havmg stipulated and agreed to the tﬁmssatfaﬁhm:x,and géod cause having been ,‘

shown;

" ITIS HEREBY ORDERED that: ,
1.. This Stipulation is bemgmtered into tafacﬂmmepmmn, exchange and discovery
of documents and mformauonth&t may ment confidential treatment (hermnaﬁer the |
“Documents” or “Testimony”). R | . - : | . u i“_‘ |

2. ‘ Eﬁher party may designate Documents produced, or Tesﬁmony giveni; in connection with
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this action as “confidential,” sither by notation on the docutnent, statement on the record

of the deposition, written advice to the r&specﬁve undersigned counsel for the parties

hereto, or by other approprmto means.

(8)

®)

©

As used herein:

Confidential Information shall mean all Documnents and Testimony, and all
information contained therein, and other information designated as confidential, if
such Documents or Testimony contain trade secrets, proprietary business
information, oompeﬁﬁv‘aly sensitive information, or other information the
disclosure of which would, in the good faith judgment of the party designating the
material as confidential, be detrimental to the conduct of that party’s business or

* the business of any of that party’s customers or clients.

“Producing party” sbul; mean the parties to this action and any third-parties
producing “Confidential Information” in connection with depositions, document
production or otherwise, or the party asserting the confidentiality privilege, as the
case may be. |
“Receiving party” shall mean the party to this whon and/or any non-party
receiving “Confidential Information™ in connection with depositions, document

pi'oduction or otherwise.

The Receiving party may, at any time, notify the Producing party that the Receiving party

does not concur in the designaﬁon of a document or other material as Confidential

Information. If the Producing party does not agree to declassify such document or

material, the Receiving party may move before the Court for an arder declassifying those
) _
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documents or materials. If no such motion is filed, such documents or materials shall

continue to bebtreated as Confidential Information. If such motion is filed, the documents

or other materials shall be deemed Conﬁdentia! Information unless and until the Court
rules otherwise.

5. ~ Except with the prior written consent of the Producing party or by Order of the Court,
Confidential Information shall not be furnished, shown or disclosed to any person or
entity except:

a to personnel of plaintiffs or defendant and to their attorneys, auditors, accountants,
actuaries or other agents who have a need to know Confidential Information; to reinsurers,
retrocessionaires, and brokers and reinsurance intermediaries, to the extent necessary for any
reinsurance or retrocessional claim or gudit relating to losses at issue in this action and provided
that they are instructed to maintain the confidentiality of Confidential Information; to

- government regulators; and as necessary to comiﬁly with subpoenas, discovery requests or orders
of any court or arbitrator,

b. . to counsel for the parties to this action and their associated attorneys, paralegals
and other professional personnel (including support staff);

c. to an outside photocopying or imaging service employed by any counsel of record;

d. to expert witnesses or consultants retained by the parties or their counsel to
furnish technical or expert services in connection w1th this action or to give testimony with
respect to the subjé.ct matter of this action at the trial of this action or other proceeding herein;
provided they agree to maintain the confidentiality of Confidential Information and use such

information only for the prosecution or defense of this action;
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e tovthe Court and court personnel, if filed in accordance with paragraph 12 hereof;

f. to an officer before whom a deposition is taken, including stenogaphic reporters

and any necessary secretarial, clerical or other personnel of such officer;

10.

g to tﬁal and deposition witnesses; and

h. to any other person agreed to by the parties.

Confidential Information shall be utilized by the Receiving party and its counsel only for
purposes of this litigation and as necessary to seek reinsurance or retrocessional coverage
and for no other purposes.

Before any disclosure of Confidential Information is made to an expert witness or
consultant pursuant to paragraph 5(d) hereaf, counsel for the Receiving party shall
procure the expert’s written agreement, in the form of Exhibit A attached hereto, to
comply with and be bound by its terms. Such certification shall be retained by counsel
for the party obtaining the oemﬂoate V

All depositions shall presumptively be treated as Confidential Information and subject to
this Stipulation during the deposition and for a period of fifteen (15) days after a
transcript of said deposition is received by counsd for each of the parties. At or before
the end of such fifteen day period, the déposition shall be classified appropriately. |
With respect to the use ‘6f Confidential Information at trial, the parties agree td negotiate
in good faith regarding appropriate confidentiality procedures in édvance of the pre-trial

conference. In the event the parties are unable to resolve such issue, either party may

‘move the Court for entry of confidentiality procedures to be used at trial,

This Stipulation shall not preclude counsel for the parties from using during any
4
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12.

deposition in this action any documents or information which have been designated as
Confidential Information under the terms hereof. Any court reporter and deposition

witness who is given access to Confidential Information shall, prior thereto, be provided

- with a copy of this Stipulation and shall execute the certificate annexed hereto. Counsel

for the party obtaining the certificate shall wpply a copy to counsel for the other party.

A party may designate as Confidential Information subjeet to this Stipulation any
document, information, or deposition testimony produced or given by any non-party to
this case, or any portion thereof. In the case of Documents, designation shall be made by
notifying all counsel in writing of those documents which are to be vstamped and treated
as such at any time up to fifteen (15) days after actual receipt of copies of those
documents by counsel for the party asserting the confidentiality privilege. In the case of
deposition Testimony, designation shall be made by notifying all counsel in writing of
those portions which are to be stamped or otherwise treated as such at any time up to
fifteen (15) days after the transcript is received by counsel for thé party asserting the
confidentiality privilege. Prior to the expiration of such fifteen (15) day period (or until a
designation is made by counsel, if such a designation is made in a shorter period of time),
all such documents shall be treated as Confidential Information. o

(@ A Receivihg Party who seeks to file with the Court any deposition transcripts,
exhibits, answers to _intarrogatories, and other documents which have previously been
designated as comprising or containing Confidential Information, and any pleading, brief
or memorandum which reproduces, paraphrases or disclbsen Confidential Information,

shall provide all other parties with seven (7) days’ written notice of its intent to file such
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material wtﬂa the Court, so ﬂmﬂw Producing Party may ﬁ}ﬁ by Order to Show Cause a
motion to seal such Confidential Information. The Confidential Information shall not be
filed until the Court renders: a decision on the qmtion to seal.

In the event the motion to seal is granted, all kdeposkitien transcripts, exhibits,

answers to interrogatories, and other documents which have previously been
designated by a party as comprising or containing Confidential Information, and

any pleading, brief or memorandum which reproduces, pwmases ordiscloses

such material, shall be filed in scaled envelopes or other appropriate sealed

container on which shall be endorsed the caption of this litigation, the words
CONFIDENTIAL MATERIAL-SUBJECT TO STIPULATION AND ORDER

FOR THE PRODUCTION AND EXCHANGE OF CONFIDENTIAL
INFORMATION as an indication of the nature of the contents, and a statement in
sﬁbst&nﬁally the following form: |
“This envelope, conteining documents which are filed in this case by (name of

party), is not to be opened nor are the contents thereof to be displayed or revealed

other than to the Court,;the parties and their counsel of record, except by order of

the Court or consent of the parties. Violation hereof may b&mgmdod as contempt
of the Court.” |

(%)  As an alternative to the procedure set forth in paragraph 12(a), any party

may file with the court any deposition transcripts, exhibits, answers to

interrogatories, and other documents whzch have previously been designated as

comgrising or containing Confidential Information, and sny pleading, brief or




Index No.

Such documents shall be returned by the Part Clerk upon dispositioniof the motion or other
proceeding for which they were submitted, except that such documents shall be electronically
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memorandum which reproduces, pmphmes or (hsclom Confidential
Information by electronically filing such documents with.redactions necessary to
protect the Confidential Information and submitting such documents in
unredacted form to the Part Clerk in sealed envelopes or other appropriate sealed
container on de shall be endorsed the caption of this litigation, the words
CONFIDENTIAL MATERIAL-SUBJECT TO STIPUIAIXGN AND ORDER
FOR THE PRODUCTION AND EXCHANGE OF CONFIDENTIAL
INFORMATION as an indication of the nature of the contents, and a statement in
substantially the following form:

“This envelope, containing documents which are filed in ehié case by (name of
party), is not to be opened nor are the contents thereof to bcidisplayed or revealed
other than to the Court, thepartmsandﬂmr counsel of record, except by order of

the Court or consent of the parties.”

filed in the event the Court determines that they are not properly subject to sealing.

13.

(¢)  All pleadings, briefs or memoranda which reproduces or discloses any
documents which have previously been designated by a party as comprising or
containing Confidential Information, shall identify such documents by the
production number ascribed to them st the time of production.

Any person receiving Confidential Information shall not reveal or discuss such

information to or with any person not entitled to receive such information under the terms
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