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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

ACE PROPERTY & CASUALTY INSURANCE

COMPANY (f/k/a CIGNA PROPERTY &

CASUALTY INSURANCE COMPANY), as :

Successor in Interest to CENTRAL NATIONAL : CIVIL ACTION NO.
INSURANCE COMPANY OF OMAHA, as

respects policies issued through CRAVENS,

DARGAN & COMPANY, PACIFIC COAST,

Petitioner,
V.

GLOBAL REINSURANCE CORPORATION OF

AMERICA, U.S. BRANCH (F/K/A GERLING
GLOBAL REINSURANCE CORPORATION),

Respondent.

CENTRAL NATIONAL INSURANCE COMPANY’S
PETITION TO CONFIRM ARBITRATION AWARD

Petitioner, ACE Property & Casualty Insurance Company, as successor in interest (o
Central National Insurance Company of Omaha (“CNIC”), by its counsel White and Williams
LLP, hereby moves this Court to enter an order confirming the arbitral Final Award dated June 3,
2011, which was issued following an arbitration between CNIC and Global Reinsurance
Corl;oration of America, U.S. Branch (f/k/a Gerling Global Reinsurance Corporation, U.S.
Branch) (“Global”).

1. This Petition to Confirm Arbitration Award pursuant to Section 9 of the Federal
Arbitration Act (“FAA”™) is submitted to confirm the arbitral Final Award (the “Final Award”),
dated June 3, 2011, which was issued following a three-day arbitration between Petitioner and

Respondent, Global. (See Final Award, attached hereto as Exhibit A

! Pursuant to the agreement of the parties that certain Arbitration Information be confidential,
CNIC has filed a motion to seal and has requested that the Court maintain the Final Award under
seal for the reasons set forth therein.
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THE PARTIES

2. Petitioner CNIC is a Pennsylvania company with its principal place of business at
436 Walnut Stréet, Philadelphia, Pennsylvania 19106.

3. Upon information and belief, Global is a New York corporation with its principal
place of business located at Times Square Tower, 7 Times Square, 37th Floor, New York, New
York 10036.

JURISDICTION AND YENUE

4. This Petition is submitted under Chapter 1 of the FAA, 9 U.S.C. §§ 1-16. This
proceeding involves commercial arbitration agreements that are between citizens of the United
States, and thus falls within Chapter 1 ofthe FAA. See 9 US.C. § 1.

5. This Court has subject matter jurisdiction pursuant to 28 U.S.C. § 1332 in that the
petition involves citizens of different states and the amount in controversy exceeds the sum or
value of $75,000, exclusive of interest and costs.

6. This Court has personal jurisdiction over Global as Global is incorporated by the
State of New York and has its principal place of business in New York, New York.

7. Further, this Court has personal jurisdiction by virtue of Global’s agreement, in
the subject contracts of reinsurance, that “any arbitration shall take place in New York, N.Y.”
(See Global Facultative Certificate Nos. 73-30924 and 73-30925, attached hereto as Exhibits B
and C respectively, at § 17 (the “Arbitration Clause™)). As the arbitration occurred in New York,
New York, pursuant to the agreement of the parties, personal jurisdiction is proper in this Court.
(See id.)

8. Venue is proper in this Court because Global is deemed to reside in this district,
has its principal place of business is located in this district and a substantial part of the events
giving rise to this action occurred in this district. 28 U.S.C. § 1391(a)(2).

-
8135546v.1



Case 1:11-cv-06945-PAC Document 1 Filed 10/03/11 Page 3 of 16

9. Further, venue is proper here because Section 9 of the FAA provides that “[i]f no
court is specified in the agreement of the parties, then such application may be made to the
United States court in and for the district within which such award was made.” 9 U.S.C. §.9.
The Final Award was made in New York, New York; thus, venue in this district is proper.

10.  Moreover, venue is appropriate in this Court as, pursuant to the contractual
agreement of the parties, the arbitration hearing was conducted in this district.

BACKGROUND

11. The underlying arbitration concerned Global’s responsibility under two
facultative reinsurance certificates for asbestos claims paid by CNIC under an umbrella excess
policy issued to Wylain, Inc., now known as Marley-Wylain, Inc. (“Marley”).

12. In areinsurance contract, a reinsurer agrees to indemnify the reinsured against all
or part of the loss that the reinsured may sustain under an insurance policy or policies the
company has issued, in exchange for a portion of the premium paid to the reinsured for the
insurance policies.

13. A *facultative” reinsurance contract reinsures a specific insurance policy or risk,
as opposed to “treaty” reinsurance, which reinsures multiple insurance policies or an entire book
of business written by the reinsured.

14. CNIC (through Cravans Dargan & Company, Pacific Coast)® issued an umbrella
commercial liability excess of loss policy to its insured, Marley, effective August 1, 1979 to
August 1, 1980 (the “Policy”). (See CNIC Policy No. CNU 03-48-63, attached as Exhibit D

hereto.)

% Cravens Dargan was a managing general agent that wrote business on the paper of various
companies. It was not a risk-bearing entity.

-3
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15.  The Policy provides indemnity limits of $25 million per occurrence and in the
aggregate, excess of underlying insurance ($500,000 each occurrence and in the aggregate for
products claims). (/d. at 1.)

16.  The Policy is an “ultimate net loss™ policy which includes both indemnity and
defense costs within the policy limits. (/d. at 3.)

17. Gerling Global Reinsurance Corporation, as predecessor to Global, issued two
facultative reinsurance certificates to CNIC, Global Facultative Certificate Nos. 73-30924 and
73-30925 (the “Global Certificates™). (See Exhibits B and C hereto.)

18.  After the Global Certificates were executed, Marley and its corporate succesvsors
were named as defendants in many asbestos-related products personal injury claims and lawsuits.
These claims and lawsuits were tendered to Marley’s insurers, including CNIC, for defense and
indemnity.

19.  Pursuant to a December 2003 Settlement and Funding Agreement, and subject to
the CNIC Policy, CNIC agreed to pay for a portion of the indemnity and defense costs associated
with Marley’s asbestos-related bodily injury claims.

20.  Following prior notice, in December 2004, Global was provided a report which
contained an overview of the claims, an explanation that defense is paid within policy limits, an
explanation of the funding agreement and a status update on payments, which included an
explanation of the prior aggregate impairment of the policy. Along with the report, Global
received a copy of the Policy, the settlement and funding agreement and coverage counsel
analysis. Global issued no response or inquiry.

21.  Reporting continued, and by Spring of 2009, CNIC’s payments to Marley
exceeded the attachment point of Global Certificate 73-30924 (the lower of the two layers

reinsured by Global).

8135546v.1
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22.  CNIC submitted its first bill to Global in April 2009. (See April 29, 2009
Reinsurance Billing and Proof of Loss from E. Barrett to D. Annecchino, Exh E, hereto.) The
reinsurance billing (consistent with the terms and conditions of the underlying CNIC Policy)
combined indemnity and defense cost payments to meet the reinsurance retention and to make up
the reinsurance “loss™ under the reinsurance certificates.

23.  InMay 2009, Global refused to the pay the billing.

24. On March 19, 2010, CNIC initiated arbitration proceedings to recover the
outstanding balance due from Global under Global Certificate 73-30924, as well as a declaration
regarding Global’s payment obligations for amounts which will become due under that
certificate and Global Certificate 73-30925.

25. A panel of three arbitrators (the “Panel”) was appointed and accepted by the
parties at an Organizational Meeting on October 12, 2010, in New York, New York.

26.  After a three-day hearing, the Panel issued is Final Award on June 3, 2011. (See
Exhibit A.)

27. CNIC now petitions this Court to confirm the Final Award.

THE AWARD SHOULD BE CONFIRMED

28.  Section 9 of the FAA provides that a party may seek an order confirming an
arbitration award within one year of the date the award was made, and that a court “must grant
such an order unless the award is vacated, modified, or corrected as prescribed in sections 10 and
11 of [the FAA].” 9U.S.C. § 9.

29. Second Circuit precedent is clear that, under this standard, “arbitration awards are
subject to ‘severely limited’ review by the courts” and thus the courts shall confirm the award
absent certain specific, enumerated grounds for refusal or deferral of recognition. Bradley v.
Merrill Lynch & Co., Inc., 344 Fed. Appx. 689, 690 (2d Cir. 2009).

-5-
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30. Pursuant to 9 U.S.C. § 12, a party wishing to vacate, modify, or correct an
arbitration award must do so within three months from the date that the award was filed or
delivered. Where such party fails to do so, as is the case here, that party is estopped from later
objecting to the award. See, e.g., Arch Dev. Corp. v. Biomet, 2003 WL 21697742 (N.D. IIL
2003), quoting Piccolo v. Dain, Kalman & Quail, Inc., 641 F.2d 598, 600 (8th Cir. 1981) (*A
party who failed to comply with the statutory precondition of timely service of notice forfeits the
right to judicial review of the award.”).

31.  More than three (3) months have elapsed since the Panel delivered its Final
Award and, within such time, Global did not move to vacate, modify, or correct the Panel’s Final
Award.

32.  Further, none of the grounds for vacating an award, as set out in'the FAA under
section 10, are present.

33.  CNIC now petitions this Court to confirm the Panel’s Final Award pursuant to 9
U.S.C. § 9. As the Final Award has not been vacated, modified, or corrected as prescribed by
sections 10 and 11 of the FAA, this Court must confirm the Panel’s Final Award pursuant to 9

U.S.C. §9.

THE BALANCE OF THIS PAGE LEFT INTENTIONALLY BLANK
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Respectfully submitted,

OF COUNSEL:

Christine G. Russell

Ellen K. Burrows

Brendan D. McQuiggan

White and Williams LLP

1650 Market Street

One Liberty Place, Suite 1800
Philadelphia, PA 19103
russellc@whiteandwilliams.com
burrowse@whiteandwilliams.com
mcquigganb@whiteandwilliams.com
(215) 864-6301/7028/7173

Dated: October 3, 2011
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WHITE AND WILLIAMS LLP

Rafaerergara 7

One Penn Plaza

250 W. 34" Street, Suite 4110
New York, NY 10119
vergarar@whiteandwilliams.com
(212) 244-9500

Attorneys for Petitioner,
ACE Property & Casualty Insurance
Company as Successor in Interest to

Central National Insurance Company of

Omaha
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

ACE PROPERTY & CASUALTY INSURANCE
COMPANY (f/k/a CIGNA PROPERTY & :
CASUALTY INSURANCE COMPANY), as :  CIVIL ACTION NO.
Successor in Interest to CENTRAL NATIONAL
INSURANCE COMPANY OF OMAHA, as
respects policies issued through CRAVENS,
DARGAN & COMPANY, PACIFIC COAST,
ORDER
Petitioner,
v.

GLOBAL REINSURANCE CORPORATION OF :
AMERICA, U.S. BRANCH (F/K/A GERLING
GLOBAL REINSURANCE CORPORATION, U.S.:
BRANCH),

Respondent.

ORDER

AND NOW, this @T%ay of A,%MM_, 2011, upon consideration of the

Motion to Seal of Petitioner, ACE Property & Casualty Insurance Company, as successor in
interest to Central National Insurance Company of Omaha (“CNIC™), it is hereby ORDERED
that said Motion is GRANTED. The arbitral Final Award, dated June 3, 2011, issued following
arbitration between Petitioner and Respondent Global Reinsurance Corporation of America, U.S.

Branch (f/k/a Gerling Global Reinsurance Corporation, U.S. Branch) (“Global™), shall be filed

under seal and shall remain confidential ;d under seal until ﬁ%her order of this Court S ALZ 7Y

UNITED STATES DISTRICT COURT:

Vuertn 7 o

et T
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EXHIBIT B
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DECLARATIONS {items 1 through 8} - Cravens, Daxgen & Co.
Tos Angeles, CA

,T.Kmantraljétional Inswrence Company of Omeha °

L] .
i3 CERTIFICATE OF FACULTATIVE REINSURANGE 73;—. 30925
i 1 GERLING GLOBAL REINSURANCE CORPORATION :
3 x " UNITED STATES BRANCH yp——
.k T17-Fifth Avenue, New York, N, Y, 10022 3600 Wilshire Blvd,

g therein called the "Relnsurec™) Los Angiles, EalF, 30610

3

]

3
¥ V. Does bieieby rvinnn- 3
‘g;*'. g Nowe end Addrets of Geding Compasy : ;
%.% (hereln callod the Company) n ‘respect of the Compony’s policy herelnafter doscribed, Tn ccmldomhou of the poyment of Iﬁc premium -and, .
%ﬁ&; m&bﬁto!he!mw«mdﬁfomonﬂcnmdhubﬂmmmmmus'@m L %
i: ?:_‘ 2. Nomo of Insured n Inc., et al "’ﬁyﬁq‘g H
LA . B
5 7] Ad: %
\f 3, Company Faliey Noa | 03-48-63 "m " Pellas, Texas {\G s
; ) B ‘ . / /( Citp ood Siobs ¥, &5’
P Effvctvs’ From: 81119 / Yo LB11/80 : ot
t . oy 4 (1208 A, Sterdard Time /1}? B:dm’ of the tnaured)
- 4, Rolurosce Pefods From. /79 Jo L : ;. -
: . (1201 A, A Standefd Timo ot the Addsep of the Insured) YUTE 1979
Y $, DETAILS OF SEINSURANCE AFFORDED: . s
N SECION 2. WL YT
. . . SECTION 3. SECTION 4. & L}Ei )
L - 1vee of msuehvce T s o ComPA RETBMON ||  REWSURANCEAGEEEY Accgauce
, ¢ | umbrells Iiebidity | $25,000,000 each |1 2/3%of $1,000,000 part off -
‘:.‘§ '} ocourzrence/snnual | $1,000,000 each | $15,000,000 ¢ach | [ pyess of Loss
i agerogate ¥here | occurrence/ennuel | occurrence/annval -
I epplicable excgse | aggregate vhere aggregate vhebe
v : . Primary Insupdnce | applicable exiess | appliceble exceds e Coptributing
Yo : or 8.I.R. Primary Insurence } $10,000,000 each Excass
tl, . ’ or 8.I.R. oceurrence/ennvel
aggregabe vwhere .D Nom
spplicable excess Conourrent*
Primary Insurance e
. or S§.I.R.
. S
& Rel Premlum Compulati . W .
? . :
' * 3 FletChorge . l 750 '
3"1 y " g
Adkastable on Basts of per et f
'2%' £ Adj on Bas! n . k’ - ‘
T Depostt. Preniom $ 2,667:00 o © m— Promivm §. 1,667.00
3 - PREMIUM IF PAID N INSTALLMENTS
. :l; SFFECTIVE DATE ugmmvmmv’ Ind ANNIVERSARY TOTAL
g PREMIUM, | $
-
B N/ >
T PV A S — .
5 7. Abdir Peddeds THone . ‘ﬂ GERLING GLOBAL OFFICES INC.
Coe U, S, Man
8, Ceding Commiuions 25 /
) -
18/79/dc W oA -
PR A 9{ ‘-/?9/ Authorld Sigeat 5
AR CERT.IREV, 4/70 c T . . f
3 ’ ORIGINAL
2 CONFIDENTIAL
P oy e em ermypn mas b avy - CNIC (Mnrlcy) 00046 h DI

EXHIBIT

DATE: _MLL
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-+ 7. ENDORSEMENT NO..L.. CERTIFICATE NO..T3=30922_..  DATE 9/28/19 .
* s horaby onderstoos and agread s Corlical s amended a 1ks: . .

B .. Ttem No. 18 of this Certificete is amended to resd: . ) . ;
¢ ] . . . . ""’

: wporty-Five (45) deys in Jleu of Taiyby (30) deys.”

. i

: i

i

A wther terms 2ad cooditons semaln sachangad. '

chod 1 10 forningpart o Ressurnce Gt t Pocy o, X 03-48-63 " i
Tpe Cemtrel National ¢, OF Omens’
GERLING GLOBAL OFFICES INC.’ &
fcetive 8/3./79 . : . U.5. Manager : £
g inso. Fy2ein Tne., et &l . - )
t  Cravens, Da..w':gan & Co., Los Angeles, CA ' . . A S 1
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w " 1

9, The Campany warronts 10 rewin for iz v’ + GEEDUNt, subjact 10 Other "47. Should an lmeon ,2" difieranco of “oplnlon atss as ta the inter-
Relnsurance, the amount of Kabllity spocllisdl, s’ Secclon 3, ltem B of  pratstion of this Centiy, + 3, It is haveby mutuaily asmd that, 25 a condi
Declarations, ad the Usbitiy of the Ruinkurer specificd in s«.-uon 8, lwn lk\)fl prcedent o any .,,.1: ol sctivn bereunder, such dilference shatl be

5 of Declarations shait follew that of the Company and excapy 2t beh itted to ion, one arbltrator 16 be chessa by the Company, ene
d herein, or dasi I chit by the Reln ead'sn umpire to be mutually sgreed upon sad
the Dzdvauun;, thall he sub)u in olf mpaqs ta $il the 1arms and sondie chosen by tbr o arbitsators before they.enof upon arbitration., The acbl-
tions of the Compony’s policy. o no event thall it anyons ather than the  teotars and umplrs 50 selecied shalt be aflicess or toimer oflicers of other :
Compnny. in the event of tie C fts or la the event that &ther panty should * !
iquidator, ar Sututery . have any nghu of atvignment of Highy f2ll to choote #n asbitrstor within sixwy (G0) days folowing recoipy of :
undar this ¢ contzect. The Company sholi furnish the Relnsurerwith@ copy  wiittea request by tho other party 10 anter uPOR ambitration, Whe requesting
of iu poficy and all endossaments thererta which Inony monne atfect this  party moy then choose a sacond arblaratar ond the wo salegted arbiltrpiors
Certilicete, and shell moks avaliabin for inspectian anc place at tho disposl shatl in tyrs choose an umpirs before satering upon arbkration. in the
of the Relnsuror, at rassonable tmes, any of lts records retating to this re- evenl, the two selzcied arbitrators fall 1o agree on the seleciion gl an tenr S
Insuranos or dalms b conneotion therowith, pirs, ¥fter meeting 1ogether snad within tea {10) davs of thelé appainzmont, ‘.
then each arbltratod shall selsct one nbme from s Mist of three nadies subs

10;" The Company stnll ‘amllsl-‘lhe Ruirsurer promptly, in wiltlag, of any micted by the othez arblitretor ant the umpire shaltba selected by lot be-
ooeyerence which lnutbe '{1 eativnse o) the volue of the Injuriss or tween the twe names ehosen,

damiages suught, without mmd 10 fabillty, might result ina judgemsnt ir:

an amount sufficlant to invalve thiv Centifidste, oF whorsin tha Compsny.®  Each.panty ihatl thersupin presens "ttt ca1s to the ublm(ort wllhln zlxty
fias creoned & Yots reserve oqual ta or groater thed fifty 150} percant of thy (80} days atlter date of thefr, The d of the

Company's ratentlon ss spacliled in Section 3, Jtem 5 of Dectarations: or it thal} bz {inal 3nd binding vpon both partles, buy hiling to}gmemmull
thit relnnmncc applies-on ¢ convributory excess basis, when notice of c3ll upon the umplre and the decitlon of the mejority thit be fingl and

cloim i bv thy " The will further advise the binding upon bath partles. Each party sholl bear the expeasa of its own
1 ln wﬂling, n | :ompmc a8 sdltrator sad sholl [ointty end euelly bear whh the othes the elpense of -
timoly manaer, While ¢ nOY or  the umpire 80 of the arbitration.'tn tHa event that two of thas arbiteators S

defand datms or tuits, it lhull nevmhnlw have the dght md shall be nlm afe thosen by Mxnz pagy, as abaveprovided, the exoense of the ebitratort,
the opporiunity, with the, tuif :aopmdon of the Company, to ssoctate e umpire thy abitration'shall be equally Gividsd beiween the o
courisel, a1 i own expense, and 1 join with the Comasay ond Ity rpre- panler, The arblirsiors chall edopt thelr dwn rules and procedures and may

sensatives In the defense and controt of sny cloim, suit or procending walve the nqummqnu of tho ruios of evidance. Aay such arbiteation shali .
Involying this Conificote, i not exctudad in othar peits ot 1ht¢ Centlstcate. ke place In New York, N.Y., untess some other focation is mutwstly . .

. ‘h & sgrted upon by the wo partics m lnxmsu V I
11. Ral shal ts P fon of exp othﬂ' o Comdpeny Ve
solaries ond office Latd by the C y in lon . 18, ion of the ?ol!cy olmi Compaay shell consiltute automstic :
and setcement of clalms or sulty provided logs pzvmtm n made by the uncella;lcn of this Certiticare and I mey also be cancelicd on 3 pro tats

Company aifecting this Canificare, in thy rurio that tha Reinsoese’s los basht by either party maifing or gelivaring 10 the ather writion notice 5100+

5
- mant boess 10 the Company's gross loss pavment, angd with tha prioe whin, not less than thisty (30 doys chereafier, such cancellstion shall be
) 6’3’.’@ ¢ pad consent of Reinsurer o trinl court prot':lcdlngz, 15 propore dlectivo i a3t sny tme durlng the continuance of this Certitieute, 1he
"§ tion o court costs snd Interest an any jutigamant of swsrd. Company :1muldlosn the whole or any pest of Tts pu'd-upwlt-! :'rggmg
N Ve H
;-{ 12, Payment of lts propon!nn of foss om exponse pald bv the Cnmpanv hovs a Cnnum!or or Rohobiizstor app,ouwd w undarqu lny process a! !
7 wit be made by the A w© the ¥ or rehsure its entire b or baacq L
5] secalipt of proof of boss, or merged with sny other tompany, corporation o bcdv :ha Relasucer :
1;' shall have the fight ta tesminste 1his ‘Ceetificeta muv.vhh upmtheqsving i
t‘q" 13, The Rn!!nsmr wlu Jbs pl‘% of M(&Jﬁj\e Compeny with g{' . ‘of,hctlen fnwrining o' the Compeny. re H
k¢ opantion of wivags, is,, réimbursement oF recovery S H
;'{ wmcpgompmv. lex the m:ut Tost (u‘«':t\:d\nu Company spleles ong omcc 19" The terms oF \h-s Bortifickicsholl nb1 be waived of changed pxoupl by . i
B of ‘or.making sneh rgcoverys tf the sngorsement-lesiiod 10.fosmn a part hereof, ond execuind by » duly author. :
¢ rolnsurance atiorded by this gml(‘wau Tsqn :h an gueass of Lo Basis, salyage ized teprussnyailve of 3’\% R-'NUN’-
thail be applied fn the lnvm‘ ordm'm wh -mbuhv stipohes, 3 *
Pyt A . zn. m\e r:ampmv mn »omy the Beln.nmw Bromptly, n writiag, of a0y
13, The Company undemkcs nO\.,tc ctalm mv H:duc;lon in mpu:: o! wherein the may become obligated to poy 95 damoges
the premiom herein when daking 1ox feturs, other than Income or Profits + ¢ gither by ludgmant or ayﬁnrmml, due' 1o tha auv.r:d or actual bad falth, i
TFax roturng, (o shy Staté or Tareiory of the Upited States of {he Distrlst taud, or i of the C , it ) :
of Colurtbla, P . " the hondling af, or Mlurv t0 szula 8 :hlrn on behall ol or by the nomed H
v N N N insoyod under s poticyiies), or (or the costs ar axpense incurred there i
¥ 15. In the avent ol ﬂvp-' ‘of, m ,» the “rel from, The Reinsurer shali have the right and shal\blqlvnn the opportunity, i
N provided by thit Certficate shall be puveblz by the Rcinsunr on the bagis with the full co jon of the Comp mumo{. atits owa H
of thl Wabllity of the Company -undse thig poticy(ies) seintured, wihowt  experse, ond 1o oin with the and its o In tha N
g dlmmuﬂon becouss o! such fnsalvency, ditedy to the h(‘:oﬂmv c;r s defense ang contral of any clairn, suit of pmctzdmhvomng 1his kem. i
b 10 the Stetute of any :
b Stawe of thn Unlted Ststs having jurisdictlon and to the uxtcat thot uch 1. Daflaitions: X
£ reinsurange o6 s affordod hereunder msy bs ercdited to the Company 33 &n As used In this Certilicpic under Section 8, Nem & of the Declorptlons, the
. mimitted pisar 07 deducuon“hom llublliw.in\sb‘t.‘in?(ur}doruood thot avb[;ou teliowing lepsns shall lave the meaning sot opposite each:
= 10 such smendmient, the Ralnsirer-may avall itgoil of any other provisions
i of any such Statute appiicobie, The Relnsures sholl be g-vv:nwylucn aontice Expess of Lostt The imig(s) of jisbihy of vhe Relnsitrer, a3 stated in See-
s of the plndnncy of each cleim egainst the Company on the policylice) tlon 4, Item 5 of The Decisretions, appiicsiy} only 10 that ponion of loss
P whhm 8¢ le 3tme after such clalm ic fHod n the withia the polley limits, In excers of the spplicable retention of the Carne "
Jnsoh dings, The Rei shalt huve the right to Investigote pany 8 s1a1ed in Section 3, itarn 6 of the Doclorarlons. - N
each sueh clalm and ialspose, ot ts own txpense, in the proteeding where : The v ol (ul asty} In axpess of e
tuch clsim s 10 be odjudicated, asy deitnses which it mavdnm pwaitable &mw Excess: The Compeny’s policylled applisty! o nieoss o] &
1 the Compony of its Recalvbr, | or of lisbitity of Tiesly) o &l 1ot wirnin the

1he R
exponse thus intursred by the Rensurer sholl be chnmeoble sublect to forth ction 4, Hern 5 of the mdm.
court approval, agalnst the insolvant Company s part of uw'w:pvnn of 5‘;&:" fenits tn mumumh) st forthin se ‘
fiquidation 10 the extent of 3 propostionate share of the banetl:- whish

AL A

B may ecorise to the Compa $ of thedefense undestaken NonC v The sel dos et apply to any hazords
“?g |h‘eva.cins:‘r:1°. i sotaty 13 2 cesult of the v or risks cl 1537] or donque h:owred unde! the Cnmuanv spoh(;y,whlch "

¥ v P
18, The, Reinsurer may oliset ony belentef(s) whather on of pres and Hability of the Reinsurer shafl be d s 35 though the C ’s

miums, commipnions, <dims, lomnas, adjustmont expense, Talvags or Y policyliest spptled only 10 the hatards or -aske of loss or damage which
other amoum(sl dus from one panty 1o xhe other under this Certificacepr  would net by exelvded In the Oeclerations.

4
r:!dg any oth::‘d-nucmcrm l"mem(onao: "":t sor unmz:i intc bax\:;n: 156 Wihtness Whereo, the Relnsuret has uus-d !h-i Cenificate 1o besigned

Ceding Compeny. L by iz authosized repmenndw. R N3
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