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NOTICE TO DEFENDANT:
{AVISO AL DEMANDADO):

TIG INSURANCE COMPANY as successor to Intemational Insurance
Company, as successor to International Surplus Lines Insurance
Company

YOU ARE BEING SUED BY PLAINTIFF:

(LO ESTA DEMANDANDO EL DEMANDANTE):
TRANSPORT INSURANCE COMPANY, as successor to
TRANSPORT INDEMNITY COMPANY

You have JDCALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a
copy served on the plaintiff. A letter or phone call will not protactyou. Your written response must be In proper legal form If you want the
court to hear your case. There may be & court form that you can vse for your response. You can find these court forms and more
Information at the Califomnia Courts Online Self-Help Centar (www.courtinfo.ca.govisetfhalp), your county law library, or the courthouse
nearest you. If you cannot pay the fillng fee, ask the court clerk for a fee walver form. 1 you do not file your response on time, you may
lose the case by default, and your wages, money, and property may be taken without further warning from the court,

Thete are other legal requirements. You may want to call an attorney right sway. if you do not know an attomey, you may want to call an
attorney reforral service. if you cannot afford an attorney, you may be eligibte for free legal services from a nonprofit fegal services
program. You can locate thesa nonprofit groups st the California Legal Services Web site (www.ltawhelpcalifornia.org), the Californla
Courts Online Self-Help Centar (www.courtinfo.ca.goviselfhelp), or by contacting your local court or county bar assoclation.

Tiene D DIAS DE CALENDARIO después de que le entreguen esta citaclon y papeles legales para presentar una respuesta por escrito
ent esta corte y hacer que se entregue una copia af demandante. Una caria o una flamada telefSnica no lo protegen. Su respuesta por
escrito tiene que estar en formato legal correcto sl desas que procesén su caso en I corte. Es posible que hays un formulario que usted
pueda usar para su respuesia. Puede encontrar estos formularios de Ia corte y méas informacion en ef Centro de Ayuda de fas Corfes de
California (www.courtinfo.ca.gov/selithelp/espancl)), en ia bibliotecs de Jeyes de su condado o en Ia corts que le quede mais cerca. Sino
puede pagar Ia cuota de presentacién, pida al secretario de In corte qure Je 06 un formutarip de exencién de pago de cuotas. SIno presents
su respuesta a tiempo, puede perder ef caso por Incumplimliento y Ia corte le podré quitar su suelfdo, dinero y blenres sin mas sdvertencia.

Hay otros requisitos legales. Es recomendable que liame a un sbogado inmediatamente. SI no conoce & un abogado, puede llamar & un
serviclo de remision a abogados. SIno puede pagar 8 un abogado, es posible que cumpla con los requisitos para obtener servicics
legales gratuitos de un programa de serviclos legales sin fines ce Jucro. Puede encontrar estos grupos sin fines de lucro en el sitio web de
California Legal Services, (www.lawhelpcalifornia.org), en el Centro de Ayuda de las Cortes de Californis,
(www.courﬂnfc.cn.pov/uﬂhelpfupmola o poniéndose en contacto con lacorteo el colegio de sbogados focales.

& name and address of tha court 1s:

(E! nombre y direccién ds la corte es): aseppry 06-4 43898

San Francisco County Superior Court
400 McAllister Street

San Francisco, CA 94102-4514
The name, address, and telephone number of plaintiff's attorney, or plaintiff without an attorney, is:
(El nombre, la direccién y el nimero de teléfono del abogado dsl demandante, o del demandante que no tiene abogado, es):

Mitchell L. Lathrop, Duane Morris LLP Telephone: 619-744-2201
101 West Broadway, Suite 900, San Diego, CA 92101-8285 g 4y /4/
pate: JAN 2 § 2006 Clerk.by) - / & A7 . Deputy

(Fechs) Mx.u (Secretario) [/ tAdjunto)
{For proof of service of this summons, use Proof of Service of Summons (form POS-010.)
(Para prueba de entrega de esta citation use el formulario Proof of Servica of Summons, (POS-010).

T T

Lz ol AN NOTICE TO THE PERSON SERVED: You are served
P 1. [ as anindividual defendant.
2 [ astheperson sued under the fictitious namae of (specify):

3 ] Aon behalf of (specify):

under: (1 CCP 416.10(corporation) [—] ccp 416.60 {minor)
[C] ccp 41620 {defunct corporation) 1 CCP 41670 (conservatee)
[C] CCP 416.40(association or partnership) [_] CCP 416.90 (authorized person)

[ other (specify):

4. [ by personal delivery on (date):

Page 1of 1
FumAdnpndlul:.mdeu Code of Civil Procadure §§ 41220, 465
SUM- 10D {Rev. January 1, D4 SUMMONS [Ameccan Legaiot. inc |[wwe USCowt onme com|
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DUANE MORRIS LLP

Mitchell 1.. Lathrop, SBN 038610

Heidi H. Frenzel, SBN 150935

Scott F. Levin, SBN 234458

101 West Broadway, Suite 900

San Diego, CA 92101

Telephone: 619.744.2200

Facsimile;: 619.744.2201

E-mail: mllathrop@duanemorris.com
hhfrenzel@duanemeorris.com
sflevinf@duanemorris.com

DUANE MORRIS LLP

Thomas R. Newman

Kimball Ann Lane, SBN 057782

380 Lexington Avenue

New York, NY 10168

Telephone: 212.692.1028

Facsimile: 212.692.1009

E-mail: tmewman@duanemorris.com

kalane@duanemorris.com

Attorneys for Plaintiff TRANSPORT
INSURANCE COMPANY
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
" FOR THE COUNTY OF SAN FRANCISCO

TRANSPORT INSURANCE COMPANY, as
successor to TRANSPORT INDEMNITY

COMPANY,

Plaintiff,

V.

TIG INSURANCE COMPANY, as successor to
INTERNATIONAL INSURANCE COMPANY, as
successor to INTERNATIONAL SURPLUS LINES

INSURANCE COMPANY,

Defendant.

N’ S N " St g Vg s’ St Nt St st ‘st st "t “uat "t “oaat’ "

COMES NOW plaintiff Transport Insurance Company (“Transport”), which, for itself and as

Case No. (G0 - 06 -4 48 8? 8
COMPLAINT FOR

1. DECLARATORY RELIEF
2. BREACH OF CONTRACT

successor to the interests of Transport Indemnity Company (“TIC”), alleges as follows:

[*)

COMPLAINT FOR DECLARATORY RELIEF AND BREACH OF CONTRACT
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NATURE OF THE ACTION

1. An actual, immediate and justiciable controversy exists between the parties named
with regard to their respective rights and obligations under certain contracts of reinsurance (the
facultative certificates described more fully below) entered into by and between TIC and
International Surplus Lines Insurance Company.

2. Reinsurance is a means by which insurance companies spread their exposure to risk
assumed under policies of insurance issued by the company to its original policyholders. Under a

reinsurance agreement, an insurance company (the “ceding company™ or “cedent”) cedes a portion

N T - T L - L S )

of the risk it has assumed under the original policy to another insurance company (the “reinsurer”)

—
o

which agrees to accept such portion of the risk in exchange for an agreed premium.

(S
—

3. "Facultative reinsurance” is negotiated by the cedent and reinsurer with respect to a

Fu—y
[\

specific risk insured by a particular insurance policy issued by the cedent, Facultative reinsurance is

—
)

commonly placed by the cedent with a number of different reinsurers, each issuing its own

Pt
&

certificate of reinsurance and assuming a stated part of the cedent's liability under the original policy.

—
Lh

4. Transport seeks a declaration that, pursuant to the respective facultative certificates of]

—
(=)

reinsurance issued to TIC (the subject reinsurance contracts), Defendant is obligated to reimburse

—
~J

Transport for amounts paid to or on behalf of TIC's insured, Aerojet-General Corporation

—
(=]

(“Aerojet™), as described more fully below.

p—
D

S. Transport also seeks judgment against International Surplus Lines Insurance

[\ ]
(=]

Company for the amounts found to be due and owing to Transport by Defendant under the subject

N
Y—

reinsurance contracts, with interest, on account of sums paid by Transport under and in connection

38 ]
[

with a policy of insurance issued by Transport to Aerojet, as more fully described below..

3+
LN

THE PARTIES

[y ]
i

6. Transport is a corporation duly organized under the laws of the State Ohio, which has

[\
(¥,

its principal place of business at 1300 Highland Park, Cumberland, R.1. 02864.

e
=2

7. Pursuant to an agreement effective March 31, 1985, Transport assumed all of the

(18]
~J

rights and obligations of TIC, an insurance company previously located in Los Angeles, California,

J
o

under all insurance policies and reinsurance contracts in force on or before March 31, 1985.

COMPLAINT FOR DECLARATORY RELIEF AND BREACH OF CONTRACT
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8. Upon information and belief, defendant TIG Insurance Company is the successor to
International Insurance Company, which was merged into it in December 2002, and which was the
successor in interest to International Surplus Lines Insurance Company (herein collectively
“International”).

9. Upon information and belief, TIG Insurance Company is a corporation organized and
existing under and by virtue of the laws of the State of California, with its. principal place of business
located at 5205 N. O*Connor Blvd, Irving, Texas 75015, which, at all relevant times, was authorized
to conduct business as an insurer in the State of California, and to issue policies of insurance and
enter into contracts of reinsurance, and was engaged in said business in California.

FACTUAL BACKGROUND

TIC’s Policy and the Reinsurance Certificates

10.  Aerojet, the original insured of TIC, presented certain claims arising out of liability
for pollution at sites in Sacramento and Azusa, California, to Transport, as successor to TIC, under
TIC’s policy number TEL 900016, \_vith an effective policy period of July 15, 1973 through July 15,
1976 (hereinafter the “Policy”). A copy of the Policy, which was issued in Los Angeles, California,
is attached, marked Exhibit “A” and its complete insuring agreements, limits and other terms and
conditions are incorporated by reference herein.

11.  The Policy provided annual indemnity limits of $950,000 excess of a $50,000 self-
insured retention,

12.  Pursuant to. the Policy, and subject to all of its terms, conditions and limits, TIC
insured Aerojet for, infer alia, personal injury and property damage liability arising out of the
business operations of Aerojet and other designated entities.

13.  The primary business of Aerojet was the development and production of missile and
rocket motors for the U.S. Air Force, Navy, Amy and National Aecronautics & Space
Administration,

14.  Pursuant to the Policy, and subject to all of its terms, conditions and limits, TIC
agreed to defend Aerojet against any suit or action alleging and seeking damages on account of such

personal injury and/or property damage.

COMPLAINT FOR DECLARATORY RELIEF AND BREACH OF CONTRACT
3
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15.  The Policy provides that the amounts paid or incurred by TIC in defense of Aerojet
are payable in addition to the applicable indemnity limit of liability.

16.  International reinsured a part of the risk assumed by TIC under the Policy.

17.  International issued two facultative reinsurance certificates for delivery to TIC in Los
Angeles, California, in connection with TIC’s insurance of Aerojet. These certificates, bearing
numbers FR 0297 and FR 0298, were issued for the period July 15, 1973 through July 15, 1976.
Copies of these certificates are attached hereto as Exhibits “B” and “C”, respectively, and are
incorporated by reference herein.

18.  Under certificate number FR 0297, the limit of reinsurance accepted by International
for loss payments was $6,250 part of $50,000 excess of a $50,000 self-insured retention.

19.  In addition, International agreed to pay a portion of the expenses for the settlement
and investigation of claims, and other costs and expenses, in the ratio that its loss limit bore to the
Policy indemnity limit, whether or not any loss payments were made under the Policy.

20.  Under certificate number FR 0298, the limit of reinsurance accepted by International
for loss payments was $150,000 part of $400,000 excess of $50,000 primary, excess of a $50,000
self-insured retention.

21. In addition thereto, International agreed to pay a portion of the expenses for the
settlement and investigation of claims, and other costs and expenses, in the ratio that its loss limit
bore to the Policy indemnity limit, whether or not any loss payments were made under the Policy.

22.  The facultative reinsurance certificates issued by International to TIC, as described
above, hereinafter shall be referred to collectively as the “Certificates.”

23.  Each of the Certificates issued by International to TIC provides that the reinsurer
agrees to reimburse TIC for its respective share of all settlement payments made by TIC to Aerojet,
and that such settlements by TIC “shall be binding” on the reinsurer.

24,  This provision in the Certificates is known as a “follow the settlements™ provision
and is consistent with well-established reinsurance law and the custom and practice of the
reinsurance industry.

111

COMPLAINT FOR DECLARATORY RELIEF AND BREACH OF CONTRACT
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25.  Each of the Certificates issued by International to TIC provides that the reinsurer
agrees that its respective share of liability “shall follow that of” TIC.

26.  This provision in the Certificates is known as a “follow the fortunes” provision and is
consistent with well-established reinsurance law and the custom and practice of the reinsurance
industry.

27.  Each of the Certificates issued by International provides that the Certificate “shall be
subject in all respects to all the terms and conditions . . .  of the TIC Policy.

28.  This provision in the Certificates is known as a “following form™ provision and is
consistent with well-established reinsurance law and the custom and practice of the reinsurance
industry.

29,  All of the rights, duties and obligations ‘of TIC under the Policy and under the
Certificates issued by International to TIC have been transferred to and were assumed by Transport.

THE UNDERLYING CLAIMS AND SUITS

30.  Following issuance of the Policy and the Certificates, various governmental clean-up
and private actions were filed against Aerojet claiming, infer alia, personal injury and property
damage resulting from contamination of groundwater with toxic chemicals from unlined ponds and
trenches where Aerojet’s chemical wastes had been deposited at its industrial facility in Rancho
Cordova near Sacramento, California (“the Sacramento Pollution Claims™) and at its industrial
facility in Azusa, California (“the Azusa Pollution Claims™).

31.  As alleged in these actions (hereinafter collectively referred to as the “Litigation”),
Aerojet used various chemicals in the performance of its work, which were primarily disposed of on-
site and included trichloroethylene (“TCE"), a hazardous chemical solvent used by Aerojet primarily
for metal and equipment cleaning operations. As further alleged in the Litigation, chemical wastes
resulting from Aerojet’s operation, some of which contained TCE, were discharged on site by
Aerojet.

32.  The Litigation alleged that the presence of hazardous chemicals, including TCE, was
discovered in the groundwater beneath the Sacramento site, the Azusa site, and other nearby

1

COMPLAINT FOR DECLARATORY RELIEF AND BREACH OF CONTRACT
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property. Investigation had determined that contaminants from Aerojet’s discharges were seeping
into the soil and polluting the groundwater.

33.  The state and federal actions against Aerojet sought reimbursement for the cost of]
remediation of the contamination. The actions by the private parties sought money damages for
personal injury and property damage.

34.  Aerojet tendered its defense of the Litigation concerning the Sacramento Pollution
Claims and Azusa Pollution Claims to Transport and other insurers which haci issued policies to
Aerojet during the 1956 to 1984 period of alleged contamination.

35.  In 1982, Transport filed a complaint for declaratory relief in the Superior Court of
San Mateo County, California, against s;veral insurers and their common insured, Aerojet,
concerning the government remediation claims that formed part of the Sacramento Pollution Claims
No. 262425. (“Coverage Action I") In its complaint, Transport sought various declarations as to
coverage, including that it was not obligated to provide, and Aerojet was not entitled to receive,
either indemnification or defense as to those claims.

36.  Inthis same Coverage Action I, Aerojet filed cross-claims concerning the Sacramento
Pollution Claims against more than 50 underwriters and insurance companies (“the Insurers™) under
245 comprehensive general liability and other insurance policies with periods incepting as early as
1950 and expiring as late as 1984,

37.  Aecrojet also filed a complaint for declaratory relief in the Superior Court of|
Sacramento County, California, a_gainst nearly all of its primary and excess insurers, including
Transport, concerning the Azusa Pollution Claims No. 527932 (“Coverage Action II"). In its
complaint, Aerojet sought various declarations as to coverage.

38. In 1998, Aerojet filed a complaint for declaratory relief in the Superior Court of]
Sacramento County, California, against numerous insurers, including Transport, concerning the
bodily injury claims that formed part of the Sacramento Pollution Claims No. 98AS05598
(“Coverage Action III"). In its complaint, Aerojet sought various declarations as to coverage.
Hereinafter, these three coverage lawsuits will be referred to collectively as “the Coverage Actions.”

11

COMPLAINT FOR DECLARATORY RELIEF AND BREACH OF CONTRACT
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39. At issue in the Coverage Actions were questions relating to the application of
exclusions, the duty to defend Aerojet, stacking of coverage limits, apportionment of liability among
insurers and allocation of costs of defense and/or indemnity.

40.  Throughout the course of the Litigation and the Coverage Actions, Transport incurred
expenses (other than office expenses and payments to salaried employees of Transport) in the
investigation and setilement of Aerojet’s ¢laims under the Policy.

41.  From time to time, and throughout the course of the Litigation and the Coverage
Actions, Transport would notify its reinsurers, including International, of the progress of the
Litigation and Coverage Actions, and report on amounts spent by it in the Coverage Actions and in
the Litigation.

42.  On December 29, 1997, the Supreme Court of California issued an opinion in
Coverage Action I holding that “site investigation expenses - - broadly, expenses for determining the
existence, nature, extent, effect, etc., of the discharge of hazardous substances at a location - - may
constitute defense costs that the insurer must incur in fulfilling its duty to defend.” Aerojet-General
Corp v. Transport Indemnity Co. (1997) 17 Cal.4th 38.

43.  On Angust 19, 1999, Transport settled the claims of Aerojet in the Coverage Actions
and all claims against it and TIC by Aerojet under the Policy for Sacramento Pollution Claims,
Azusa Pollution Claims and the Litigation (the “Settlement”).

44.  Transport has duly submitted proofs of loss to International and made claims for
payment of its proportionate share of the Settlement and expenses under the Certificates.

45.  Transport has complied with all terms and conditions of the Certificates on its part to
be performed to entitle it to the payment demanded.

46.  Inbreach of its obligations under the Certificates, International has not paid Transport
its proportionate share of the Settlement and expenses as required by the terms of the Certificates.

47.  Pursuant to the terms of the Certificates, International’s obligation to pay expenses is
expressly stated to be “in addition to” their loss payment obligations and is not subject to any stated
limits of the Certificates for loss payments.
{1/

COMPLAINT FOR DECLARATORY RELIEF AND BREACH OF CONTRACT
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48.  Pursuant to the terms of the Certificates and well established reinsurance custom,
usage and practice, International must follow the fortunes of Transport in paying expenses in
addition to Policy and/or Certificate limits when such payments are required by the Policy.

49,  Pursuant to the terms of the Certificates and well established reinsurance custom,
usage and practice, International must follow the settlements of Transport in paying expenses in
addition to Policy and/or Certificate limits.

50, Pursuant to the terms of the Certificates and well established reinsurance custom,
usage and practice, International must follow form to the language of the Policy, which states that
expense payments, including defense payments, are in addition to the loss limits of the Policy.

FIRST CAUSE OF ACTION
(Declaratory relief)

51.  Transport incorporates by reference all allegations contained in paragraphs 1-50
hereof, inclusive, as though fully set forth herein.

52.  An actual controversy has arisen and now exists between Transport and International
concerning the obligations of International under the Certificates to indemnify Transport for its
respective share of the aforesaid Settlement and defense costs incurred and paid by Transport.

53,  Transport desires a judicial determination and declaration of the obligations of]
International under the Certificates to pay, in full, its proportionate shares of the Settlement and
defense costs incurred and paid by Transport in the investigation and settlement of the Aerojet claim.

54,  The declaration is both necessary and appropriate at this time in order to determine
the respective rights, obligations and liabilities, if any, of the parties with reference to the

Certificates.
SECOND CAUSE OF ACTION

(Declaratory relief)

55.  Transport incorporates by reference all allegations contained in paragraphsl-54
hereof, inclusive, as though fully set forth herein.
/11
It/

COMPLAINT FOR DECLARATORY RELIEF AND BREACH OF CONTRACT
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56.  An actual controversy has arisen and now exists between Transport and International

concerning the nature of International’s participation under the Certificates of reinsurance it issued
to Transport.

57.  Itis Transport’s position, as stated in “Item 5, Basis of Acceptance” on the face of the
Certificates, that International accepted the business on a “Quota Share™ basis and, therefore, is
liable for its proportion of Transport’s expenses.

58.  International has denied that it accepted the business on a “Quota Share” basis and

that it is liable for its share of Transport’s expenses.

OO0 =~ h i b W

59.  Transport desires a judicial determination and declaration of the basis on which

—
(=

International accepted the business from Transport and that it is liable for its proportion of]

—
[

Transport’s expenses.

—
(3]

60. The declaration is both necessary and appropriate at this time in order to determine

p—
(P8}

the respective rights, obligations and liabilities, if any, of the parties with reference to the

=
KN

Certificates.

—
Lh

THIRD CAUSE OF ACTION
(Breach of Contract)

—
-~

61. Transport incorporates by reference all allegations contained in paragraphs 1-54

(oY
o0

hereof, inclusive, as though fully set forth herein.

—
D

62. On December 20, 1999, Transport billed International for its share of the aforesaid

)
[=J

Settlement and expense payments made by Transport. Exhibit “D” hereto.

[
—

63. There is due and owing to Transport from International, under its reinsurance

N
[

certificates, $4,947,968.45 on account of the Sacramento Pollution Claims (Rancho Cordova), and

rD
W

$1,660,071.17, on account of the Azusa Pollution Claims.

64.  Transport has complied with all terms and conditions of the International reinsurance

[ 2o T
W b

certificates on its part to be performed to entitle it to the payment demanded.

[
N

65. International has not paid Transport its proportionate share of the Settlement and

o
~J

expenses as required by the terms of its reinsurance Certificates.

2
=]

66. International is in breach of its obligations under the said Certificates.
COMPLAINT FOR DECLARATORY RELIEF AND BREACH OF CONTRACT
9
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WHEREFORE, Transport respectfully requests that judgment be entered in its favor
and against International as follows:

On the First Cause of Action:

a. Declare the rights and obligations of the parties under the Certificates;
b. Determine and adjudicate that International is liable for its respective share of the
Settlement and defense costs incurred and paid by Transport;

On the Second Cause of Action;

a. Declare the rights and obligations of the parties under the Certificates;

b. Determine and adjudicate that International accepted the business from Transport on
a “Quota Share” basis and, therefore, is liable for its proportion of Transport’s expenses.

On the Third Cause of Action:

Awarding Transport judgment against International in the amount of $6,608,039.62, plus

13| prejudgment interest and costs; and

14
15

On All Causes of Action:

Grant such other, further and different relief, including costs of this suit, as the Court deems

16} just and proper.

17

18] Dated: January 26, 2006 DUANE MORRIS LLP

19
20
21
22
23
24
25
26
27
28

By: ‘gL&r

HeidirH-Frenzel

Attorneys for Plaintiff TRANSPORT INSURANCE
COMPANY

NY\298846.4
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TAMNISPORT 1MDEIIITY COMPANY

Los Angeles, California

Declarations .
BLANKET LIABILITY POLICY NUMBER TEL 99976 _ ji
ITEI.1.  NARED INSURED: AERQJET-RENERAL CORPORATIONS e

AERDJET=RENERAL " IHTERMATIONAL s
BATESVILLE MANUFACTURING COMPANY; .
AEROJET DELFT CORPORATION:

OCEAMIC PRODUCTS; LIC.

ADORESS: 9100 East Flair Drive
) Post Nffice Box 702
E) Honte, California 91734

ITE® 2. POLICY PERIOD: ~ From July 15, 1973 to July 15, 1976, 12'01 AN,
Standard Time at the address of the Mamed Insured
as stated herein.

17E1 3. COVERARES AND LIMITS OF LIABILITY: The linit of the Commanv's
1{ability against each coverage shall be as stated herefn, subfect
to all of the terms of this po]icv having reference thereto.

Coverages " Linfts of LiabYlity
A. DPersoral Injurv Liability and The difference between $1,900,000.00
Propertv Damage Liabijity as 2 result of anv one octurrence or

in the anarenate and underlving self-
fnsured retention of $50,050.00 each

occurrente,
B, Advertising Liability Included .
C. Employee Denefits Liability Included

. W S Ewnd T — et Sy S=f St = mme o - -

ITE 4, PREMIEY: Sec M17e 8.
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TRANSPORT INDEMIITY COMPANY

LOS ANRELES, CALIFORRIA
(A STOCX IHSURANCE COMPANY herein called TIE COMPANY)

Does hereby agree with the Insured, named in the Declarations made
a part hereof, in consideration of the payment of the premium and of the
statements contained in the peclarations and subject to the 1imits of

1tability, exclusions, conditions, and other terms of this poliey:

INSURING AGREEMENTS

COVERAGE A - PERSONAL INJURY AND PROPERTY PAMAGE LIABILITY

To pay on behalf of the Insured a1 sums which the Insured shall become
Tegally obligated. {ncluding 1§abi) ity assumed under a contract as

defined herein, to pay as damages because of personal injury, including
death at any time resulting therefrom, sustained by any person or persons or
because of injury to.or destruction of property, including the Joss of uie
thereof, caused by an occurrence,

COVERAGE B - ADVERTISING LIABILITY

To pay on behalf of the Named Insured 211 sums which the Insured shall
becoms obligated to pay by reason of 1iabftity imposed upon the Insured
by 1aw, or assumed by the Insured under contract as defined herein, for
damages arfsing out of any advertising, publicity, televisfon or radfo
breasdcasting activity.

COVERAGE € - EMPLOYEE BEHEFITS LIABILITY

To pay on behalf of the Insured 211 sums which the Insured shall becoma
leqally oblfgated to pay as damages on account of any claim made during
the policy period against the Insured by an employee, former employee or
the beneficiaries or legal representatives thereof, and caused by any
negligent act, error, mistake or omission of the Insured, or any other
person for whose acts the Insured 1s legally 1iable in the administration
of the Named Insured’s Edployee Benefit Program as defined herein,

DEFENSE, SETTLEMENT, SUPPLEMENTARY PAYMENTS

As- respects the insurance afforded by the other terms of this volicy the
Company shall:

(a) defend any sufit or action against the Insured alleging and seeking
damages on account of such injury or alleging and seeking damages




(b)
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on account of the Insured's fajlure to perform his contractual
obligations with respect to his assumption of 11ability therefor,

“even if such suit or action {s groundless, false or fraudulent; .

but the Companyi:shall have the right to make such investigation,
negotiation, and settlement of any claim, suit or action as may be
deemed expedient by the Company, except that as respects Malpractice
claims or Employee Benefit Liability, the Company shall not settle
or compromise any claim or suit without the written consent of

the Insured, and subject to the Insured's desire must defend 2ny
claim or suft until all lega) remedies have been exhausted, or

until the Company elects to pay the Insured the Timit of 1fability
as stated {n Item 3 of the Declarations;

(1) pay a1l premiums on bonds to release attachments for an
amount not in excess of the applicable 1imit of Tiability
of this policy, all premiums on 2ppeal bonds required of
the Insured in any such defended suit, and the cost of
bafl bonds, not-to exceed $250,00 per bail bond, in the
event of an automobile accident or automobile traffic law
violatfon-during the policy perfod, and the Company shall
be obligated to either furnish or apply for and guarantee
the surety on all such bonds to release attachments and
a1l such appeal bonds for any amount not in excess of the
appiicable 1imit of 11ability of this policy, but shall
not be obligated to apply for, furnish or guarantee any
such bail bondss

{2) pay 211 expenses incurred by the Company, 21l costs taxed
against the Insured in any such suit and 211 interest
accuring after entry of judgment until the Company has paid
or tendered or deposited fn court such part of such judgment
as does not exceed the 1imit of the Company's 1{ability
thereon;

(3) pay expenses incurred by the Insured for first aid to
others at the time of the injury, for bodily injury to
which this policy applies; provided such injury as may
ar{s? out of malpractice shall not be included in this
section; -

: L ]

(4) reimburse the Insured for a1l reasonable expenses jncurred
at the Company's request, including actual wages or salary
(but not Toss of other income) not to exceed 525 per day
because of his attendance at hearings or trials at such
request;

and the amounts so $ncurred, except settlements of claims and suits,
are payable by the Company in addition to the applicable 1imit of
15abi1ity of this policy. As respects Coverages A and C, the
amounts so incurred, except settlement of claims and suits, are
payable by the Company in addition to the applicable 1imit of
1iability of the policy, and dpply irrespective of the application
of any deductible amount,

b
]
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111, DEFINITION OF “HAMED 1ASURED™ AND "INSURED"

Except where stated to the contrary, the term "tlamed Insured* shall mean:

1; the persons or organizations named in 1tem 1 of the Declaratfons, or

2 anyicgrgoration existing at the inception hereof, except as specifically
excluded;

(3) any subsidiary or proprietary corporation of any corporation named as
insured n the Declarations,

Except when stated to the contrary, each of the following is an insured
to the extent set forth below:

(1) Any person or organization, now or hereafter existing, which is now or
may hereafter be associated, subject to the following provisfons:

{2) this fnsurance applies only with respect to 11ability arising out of

the sole negligence of the Named Insured, (b) this insurance shall be excess
of any other valid and co)lectabla insurance available to the insured but
only to the extent that the amount of loss exceeds the Limit of Liability

of the other insurance but then only for an amount not exceeding the
difference between any higher applicable Limit of Liability stated in the
declarations of this policy and the Limit of Liability of the other
jnsurance; (2} any persen or organization for whose protection the Named
Insured has or shall have by contract, entered into prior to loss, agreed

to procure 1iability insurance, but the insurance with respect to such
persons or organizations shall not exceed such coverage and 1imits of
1{abf1fty that the Named Insured has so agreed to procure nor the coverage
and appticable 1imits of 1iability of this policy; (3) General Tire and
rubber Company, but only with respect to 1iabi1fty arising from the operations
of the Named Insured; (4} any employee of the Mamed Insured or any employee
of a Doctor of Hedicine included under this policy as an {nsured, employed
or retained to act in a medical capacity for the Hamed Insured, while

acting within the scope of their dutfes as such: (5) any executive officer,
director or stockholder of the Named Insured while acting within the

scope of their duties as such; (6) any person (other than an employee of

the Mamed Insured) or organization while acting as real estate manager

for the Kamed Insured; (7) {f the Named Insured is a partnershio or Joint
venture, any partner or member thereof, but only while acting with the
scope of their duties as such; (8) any verson while vsing an owned
automobile or hired automobile and any person or or?anizat1on legally
responsible for the use thereof, provided the actual use is with the
permissfon of the Hamed Insured; (9) with respect to a non-owned automobile,
used in the conduct of the business of the Mamed Insured any director, executive
officer, stockholder and any employee of the Hamed Insured provided such
employee is provided an operating allowance of a sort customarily given by

the tiamed Insured; (10) solely with respect to the products hazard, any

vendor or distributor but only as respects the distribution or sale in

tha regular course of the vendor's or distributor's business of products
manufsctured, sold or distributed by the Named Insured.

tione of the fo]lowiné i{s an Insured:

(1) as respects the operation of any 2utomobile, any person while engaged
in the business of the Insured with respect to bodily injury to any fellow

e TR .

AT I
. ey




Iv,

C C

- -
f
)

employee of such person fnjury in the course of his emloyment, (2) the
owner or leassee {of whom the Wamed Insured is a sub-lessee) of a hired
automobile or the owner of a non-owned automobile, or any agent or

employee of any such ovner or lessee, but this provisfon shall not apply

§f and to the extent that the Mamed Insured §s oblfgated to provide
11ability insurance for such owner or lessee, {3) any person or organization,
other than the Named Insured, engaged in duties in connection with an
automobile sales agency, repair shop, service station, storage garage or
public parking place, =~

POLICY PERIOD, TERRITORY

(a) This policy applies only to occurrences which take place or ¢laims
rade during the policy peried, subject to paragraph (b) below.

(b) If claim is made or sujt {s brought elsevhere than within the United
States of America, {ts territories or possessions, or Canads, the
Company shall have the right but not the duty to investigate and
settlie such claims and to defend such suits. In any such case in
which the Company elects not to jnvestigate, settle or defend, the
Insured, under the supervision of the Company, will make or cause to
be made such investigation and defense as are reasonably necessary,
and subject to prior authorization by the Company, wil) effect to
the extent possible such settlements as the Company deems prudent.
The Company shall refmburse the Insured for the reasonable costs of
such investigation and defense, and within the applicable limits

" of 1iability of the policy, for the amounts of such author{zed
settlements. . .

EXCLUSTONS

THIS INSURANCE DOES HOT APPLY:
As respects Coverage A

{a} to 1iability assumed by the Insured under any contract or agreement
except a contract as defined herein;

(b} to bodily injury or property damage due to war, whether or not
declared, civil .war, insurrection, reballion or revolution, or to
apy act or condition {ncident to any of the foregoing, with respect
to (1) 14ability assumed under any contract covered by this policy or
(2) expenses for first atd under the Defense, Settlement, Supplementary
Payments provisions ef the pelicy; )

{c) to bodily injury or property damage caused intentfonally by or at
the direction of the Insured;

{d) except with respect to operations performed by independent tontractors
and exceot with respect to 1iability assumed by the Insured under s
contract as defined herein, to personal injury or oroperty damage arising
out of tha ovmership, mafntenance or use of (1) watercraft owned by

-4 -
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- (f)

{g)

(b)

(%)
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(k)

C C

- '. {
the Insured or operated by the Insured under “Bare poat® charter, if

over fifty feet {n over-all length, and while such watercraft are

away from premises ovnéd by, rented to or controlled by the Hamed

Insured;

to any obligation for which the Insured or any carrier as his insurer
myy be held 1iable under any workmen's compensation, unemployment
compensation of disability benefits 1aw or under any simitar laws .
except with respect to 1ia61T fE7 assumed by the Insured-under 2a=" ~ -
contract as defined herein, to bodily injury to any employee of the _
nsured arising out of andin the course of his emgloyment by the . -
Insured, other than a domestic employee vihose injury arises out :
of an automobile covered by this policy and for whose injury
penefits in whole or in part are not payable or fequired to be
provided under any vorkmen's compensation Taut

to (1) Vability assumed by the Insured under any contract or :
agreement, (2) injury caused by the wilful violation of 2 penal ¥
statute or ordinance comitted by or with the knowledge or consent i
of the Insured, or (3) acts committed in connection with advertising,
broadcasting or telecasting activities by or In the interest of
the Insured; provided, this exclusion {g) shall not apply with
respect to bodily injury or property damage;

except with respect to operations performed by {ndependent

contractors and except with respect to 142bi1ity assumed by the
Insured under 3 contract 2s defined herein, to personal injury or
property damge arising out of the ovnership, maintenance or

use of any aircrafts provided, this excluson (h) shall not apply
with respect to the proguces N I 11 defined herein, nor to aircraft
of others in the care, custody or control of the Insureds

except 25 respects consequential damage resuiting therefrom, to -
property damage to goods or products manufactured, sold, handled,

or distributed or premises alienated by the Named Insured, or work

cm?p] sted by or for the Hamed Insured, out of vhich the pecocurrence

arisess ]

to damages ¢l aimed for the withdrawal, fnspection, repair, replace- :
ment or 1oss of use of the Hamed Insured's products or work i
completed by or for the Hamed Insured or of any property of which ' ;
such products or property are withdrawn from the market or from use v
pecause of any knovn or suspected defect or deficiency therein; g

except as respects consequential damage resulting therefrom, to
(1) property damage to 2any property of others which has been

delfvered into the possession of the Named Insured for the sole
purpose of storage oT sale, while said property is held by the
Hlamed Insured on premises owned by, rented to or controlled by

the Named Insured, (2) any property ovned by the Insured, or




